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judgment is given, which the courts in this country are bound to
enforce.'1
In other words, a new right has been vested in the creditor and
a new obligation imposed upon the debtor at the instance of the
foreign 'court.2 Lord Esher once said that 'the liability of the
defendant arises upon an implied contract to pay the amount of
the foreign judgment'.3 This does not mean that the justi-
fication for the enforcement of the obligation is an implied con-
tract, but that for procedural purposes the debtor is regarded
as having implicitly promised to pay.4 Historically this is well
founded, for according to the doctrine of Slades Case the mere
existence of the debt raises an implied promise to pay the
amount due. The creditor sues for the recovery of a simple
contract debt, and since this is a liquidated amount he may
proceed by way of a specially endorsed writ.5
Merits The merits of this doctrine, as compared with the principle
of the o£ comjty "are twofold. In' the first place the question of reci-
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obligation procity is eliminated. It A is under a legal obligation to B> there
\s is no more need to consider what treatment is meted out by the
foreign courts in question to English judgments than there
would be to examine the private international law, say, of
France, where the obligation resulted from a contract made in
France. An obligation, once recognized by English law, must
be enforced irrespectively of the substantive rules of law obtain-
ing in the country of its creation. In the second place, there is
little difficulty in prescribing the defences available to the
defendant, for if the ground of his liability is an obligation,
then any fact which disproves the existence of an obligation
may be pleaded in bar.
^ *s a ru'e °^ Domestic English law that a plaintiff who has
obtained judgment in England against a defendant is barred
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foreign from S11ing again on the original cause of action. The original
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cause oi action is merged in the judgment — transit in rem
judicatam — and it would be vexatious to subject the defendant
to another action for the purpose of obtaining the same result.6
1	Schibsby v. Westenholz (r 870), L.R. 6 Q.B, 155,1 59, per Blackburn J.
2	Grant v. Easton (1883), L.R. 13 QJBIX 302, 303.
2 For the basis upon which foreign judgments are recognized in England see
Read, Recognition and Enforcement tf Foreign Judgments, pp. 52 et seqq.
4	Read, op. cit., pp. 112-13.
5	Grant v. Easton (1883), 13 QJBJX 302; i.e. under O. 3 R, 6 of the R.S,C.
Many foreign judgments are enforced by way of summary proceedings under
O- J4"	6 King v. Eoare (1844), 13 M. & W. 494, 504.

